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PazbsicHenus
Mo BONPOCY BO3MOKHOCTH NPHMEHEHHS OTACJAbHbIMH KAaTErOPUsIMH JIHLL
CrenraJbHOro HaJ10roBOro pe:xkuma «Hanor na npodeccuonabubIi 10X01»

B cBssu ¢ npunstuem PenepansHoro 3akona ot 27 HosOps 2018 r. No 422-D3
«O npoBeJeH!UH SKCIIEPUMEHTA [10 YCTAaHOBIICHHUIO CIIELHAIIbHOIO HAJIOrOBOIO pexuma
«Hanor Ha npodeccuoHanbHblil goxom» (nanee — Menepanbublii 3akon Ne 422-03) B
OTAeNbHBIX cyOobekTax Poccuiickoit Mexepauuu Ha4aTo MPOBEJACHUE HKCIIEPUMEHTA 110
YCTAHOBJIEHHIO CIEIMaiBHOr0 HayioroBoro pexxuma «Hamor Ha mpodeccuoHanbHbli
noxon» (nanee — pexkum HITJI).

[To cmpicny uvactu 1 craten 2 @expepanbHoro 3akoHa Ne 422-03 npuMeHSTH
pexxum HITA (crath T.H. «CcaMO3aHATBIM») MOTYyT Kak (M3MYEecKHe JIMIa,
3aperucTPUPOBAHHbBIE B KA4e€CTBE MHIMBHUAYaAJIbHBIX NPEANPUHUAMATENCH, TaK U HHbIE
¢uznyeckue nuua.

Ddenepanpublii 3akoH Ne 422-D3, paBHO Kak ¥ MHbIE HOPMATUBHBIC MPABOBBIC
akTel Poccuiickoit ®enepauuu, cam rno cebe He COJNEPIKUT 3alpeT Ha MPUMEHEHHE
pexxuma HITJ[ nuimamu, Ha KOTOPBIX pPacnpOCTPaHSIOTCS OrpaHWYEHHs, 3aIpersbl,
TpeboBanuss W O0A3aHHOCTH, YCTAHOBJIGHHBIE 3aKOHOJATENbCTBOM Poccuiickoi
Mezepanyn 0 TPOTUBOAECHCTBUHM KOPPYIIHH (Jjanee — JOMKHOCTHBIE JIMLIA).

Taxkum 00pa3zom, JOMKHOCTHBIE JHLA (3a HCKIIOYEHHMEM TOCY/JIapCTBEHHBIX H
MYHULIMIAJIBHBIX CIIyJKallyX) Brpase npumensats pexxam HIIT/l B oTHOmEHMH N0X0/10B
OT peanus3aluy ToBapos (pabor, ycayr, uMmyllecTBeHHbIX 1paB). CornacHo myHKTY 4
yactd 2 crathu 6 DemepanbHoro 3akoHa Ne422-O3 B OTHOLIEHWH JIOXOJIOB
rOCYApCTBEHHBIX M MYHHMIMNAIbHBIX CIIy)KalMX OOBEKTOM HaIOroo0/10KeH s
MPU3HAKOTCS UCKITFOYMUTENBHO JJOXO/bI OT CIauk B apeH 1y (HaeM) KUIIbIX TIOMEILEHHH.

B oTOlf cBsI3M rocynapcTBeHHBIE M MYHMIMIIAJIbHBIE CIIy)Kalllue BIpaBe
npumeHsTh pexxum HITJ[ TOJbKO B OTHOLIGHHH JOXOJOB OT CAauu B apeHjy (Haem)
AKUITBIX MTOMELLIEHUH.

B uacru, Kacawoieicss CcOONIOAEHUS] OrpaHUUYEHUs, TPELyCMOTPEHHOIO
cratbeit 12 @DenepanbHoro 3akoHa ot 25 gekabps 2008 r. Ne273-®3  «O
npoTuBosieicTBUM  Koppyniuun»  (nanee — @DenepanbHblii  3akoH  Ne 273-D3),
HEOOXO/IMMO YYHUTBIBATh, YTO KBATU(PULMPYIOLUIMM I[PU3HAKOM JUIss BO3HHKHOBEHMS
00SI3aHHOCTH TIOJIyYEHHsl COIJIACHSI COOTBETCTBYIOLIEH KOMHUCCHM O COOJIIOIEHHIO
TpeOoBaHUi K ciyKeOHOMY TOBEACHHIO TIOCYJapCTBEHHBIX WM MYHHUIMIAIBHBIX
CIyXKallMX ¥ YPEeryJupoBaHui0 KOH(DIMKTA MHTEPEcOB sABIsETC (DAKT BBIIIOJHEHUS B
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COOTBETCTBYIOIIEH OpraHusanuu paboThl (OKa3aHus JAHHON OpraHW3aluy yCIIyr'u) B
TeUeHUE Mecslia CTOMMOCTBIO Oollee CTa Thicsd py6IIell Ha ycIOBMSX IPaIaHCKO-
MPaBOBOrO  10roBopa  (rpaXkJaHCKO-NPaBOBBIX JIOTOBOPOB) BHE 3aBUCHMOCTH OT
PUMEHSIEMOT'0 HaJIOrOBOTO PEKUMA.

Taxum obpasom, npumenenue pexxnma HITJ] He HCKIIOYaET BO3MOKHOCTE
3aKII0YeHNs OBIBLIMM TOCYaPCTBEHHBIM M MYHULIHTATbHBIM CITY KalllUM I'pakIaHCKO-
NPaBOBOTO  JI0roBOpa  (rpaKZAaHCKO-NPABOBBIX  ZI0TOBOPOB), NPeyCMOTPEHHBIX
dactbio 1 crateu 12 ®enepansHoro  3akoma Ne 273-03, ¢ OpraHu3alusMu, B
OTHOILIEHUH KOTOPHIX OH 'ocyu.lecmnﬂn OT[eNbHbIE (YHKLMH TOCYIapCTBEHHOrO,
MYHHUIHIATBHOTO (8 IMUHUCTPATHBHOIO) YIIPABICHHUS.

B cnyuae sawmiouenms ykasaHHBIX JOTOBOPOB ¢ TakuMmu OpraHu3alsIMu
NIOJTy4€HHUE COOTBETCTBYIOIIErO COrNIACHs HEOOXOIUMO.

BwmecTte ¢ TeM coobinaem cleaymlee.

Hecmotpst Ha ToT akt, 4To npuMeHeHHe HOIKHOCTHBIM JTHLOM pexuma HITJ]
HE SIBIICTCS KOPPYNIMOHHBIM NpaBOHAPYIIEHHEM, HEOOXOANMO 00paliaTh BHUMAHHE
Ha TPUPOAY IOIyHaeMbIX HOJKHOCTHBIM JIMLIOM JIOXOIOB OT pealu3aliu TOBAPOB
(pabor, ycmyr, UMyLIECTBEHHBIX TIPaB), B OTHOLICHUH KOTOPBIX NPUMEHSIETCS PEKUM
HIT/I.

B otnenbHeIX cuTyaumsx nonyuaembiii A0MKHOCTHBIM JTMLIOM  JI0XOJ, MOJXKET
CBUIICTCJIECTBOBATE O BO3MOMKHOM HAPYIIEHHWHM TAaKMM JIMLOM AHTHKOPPYTIHOHHBIX
CTaHIapTOB.

Tax, nanpumep, npuobperenue AOMKHOCTHBIM JHULOM SKHJIBIX [TOMELLCHUH ©
LEbI0 MX TMOCTeylomen ¢laun B apeHay (Haem), cMCTeMaTHYeCKoe OKA3aHue ycayr
(HarpuMep, MapUKMaxepeckuX) MOKET PACLEHHBATHCS B KAYECTBE OCYILIeCTBIICHUSI
MPEANPUHUMATENILCKONW  JIEITeIBHOCTH (BHE 3aBHCHMOCTH OT UCIIOJIB3YEMOI0 UM
HaJIOrOBOI0O PeXKuMa).

B 9TOH cBS3M mpH  OTHECEHMHM HESITENBHOCTH K NpeNPUHUMATETLCKOM
HEOOXOAMMO PYKOBOJCTBOBATBCS MOJNOKEHUSIMH MyHKTA | CTAThU 2 ["'paxxianckoro
konekca Poccmiickoit Meneparun, cornacHo KoTopoMmy MHOg NpeANPUHUMATEITLCKOM
[TOHMUMAETCSl  CAMOCTOSITENIbHAS, OCYIUCCTBIIsIEMasi Ha CBOM pHCK JESATENBHOCTS,
HalpaBjieHHas Ha  CHCTEMATHYECKOE I[IOJlydeHHE TPHUOBUIM  OT  TOJb30BAHHS
UMYIIECTBOM, MPO/IAXKK TOBAPOB, BBINOIHEHUS PAGOT UK OKa3aHUs YCIIYT.,

[Ipn sTOM CcTOMT Talke y4HTBIBATB, YTO COMIACHO TYHKTY 2 MOCTAHOBJICHHS
[lnenyma Bepxosroro Cyna Poccuiickoii ®eneparmu ot 18 Hos10pst 2004 1. No 23 «O
CYAeOHOH MpaKTWKe MO JeJ]aM O HE3aKOHHOM MpeANpHHAMATENLCTBEY, HUCXOUS H3
KOTOPOro BpeMEHHas cjla4a B apeHly (Haem) HeIBMAKUMOIO UMYIIECTBa (B TOM YHCIIe
KUJIOTO  MOMEIIEHHs), He MOXET PpacCMaTpPUBAaThCs B KayecTBe HAPYIIECHHS
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YCTaHOBJIEHHOIO 3ampeTa Ha OCYILECTBJCHWE NpeANpUHUMATEILCKON JesTeIbHOCTH
TIpH YCIIOBHH, YTO TaKO€ UMYIUECTBO NMPUOOPETEHO JUISL TMYHBIX HYXKJ WM MOJNY4YEHO
[0 Hacle[CTBY MO0 110 JI0rOBOPY JapeHwsi, HO HEOOXOIMMOCTh €ro MCIOJb30BAHUS
OTCYTCTBYET.

YUUTBIBas U3JIOKEHHOE, IOCTAHOBKA HA yYeT B HAJOrOBOM OpraHe B KauecTBe
HaloromiaresbiuKa, npumensiomero pexum HIIJI, ve siBnsiercs moarsepxaeHuem
OCYILIECTBIICHHS NpeANPUHAMATETBCKON NESITEIbHOCTH u HapylLIeHUeM
COOTBETCTBYIOLIEr0 3anpera. Kpome Toro, caaya B apeHay (HaeM) >KUBIX TOMELIEHHUH
caMa 10 cebe He MOXET GOBITh KBaM(DUIMPOBAaHA B KAa4yecTBE 3aHATHS MHOM
OIJIAYMBACMOH JIeSTENIbHOCTBIO, 3alpPeT Ha OCYINECTBICHHE KOTOPOil MpeaycMOTpeH
JUIsl OTAEIBHBIX KaTeropii JIul.

JlononHuTenbHO  coobiiaeM, 4YTO yKasaHWe TeX MM HMHBIX JIOXO[0B, B
OTHOLICHUH KOTOPBIX npumensercs pexxum HIIJI, B cipaBke o noxopmax, pacxopax, o6
AMyIIECTBE M 00s3aTENBCTBAX  MMYIIECTBEHHOIO —Xapakrtepa, (opma KOTOpOit
yreepikiena Ykasom [lpesunenta Poccuiickoit ®enepanuu ot 23 uronst 2014 r. Ne 460,
OCYLIECTBIIAETCS B COOTBETCTBUM ¢ METOAMUECKHMMH PEKOMEHIALMAMHU 110 BOMPOCAM
NpE/ICTaBICHUs CBEJCHUH O J0X0Jax, pacxojax, o0 HMyIlecTBE M 006s3aTelbeTBaX
MMYIIECTBEHHOIO M 3aIOJIHEHUSI COOTBETCTBYIOIIEH (POPMBI CIIPABKH, pa3MeIleHHbIMU
Ha oduuuanbHOM caiite MUHHMCTEpPCTBA TPyAa M COLHMANBHON 3amiuThl PoccHiicKoit
Gepepauun 10 ajpecy: https:/mintrud.gov.ru/ministry/programms/anticorruption/9/5.



